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Mr, Say Christman

Principal

Capital Contracting Services, LLC
1801 Peachtree Street NE, Suite 200
Atlanta, Georgia 30309

Rer Capitul Contracting Services, LLC
Consent Agreement and Final Order
Docket No. CAA-DA-2011-1508(h)

Dear Mr. Cheistman:

Enclosed is a copy of the ratified Consent Agreement and Final Order (CAFQ) in
the above-referenced matter. The original CAFO has been filed with the Regional Hearing
Clerk and served on the parties as directed in Section 22.6 of the Consoliduted Rules of Practice.
40 C.F.R. Part 22,

As stated in Section V of the CAFO, the mitial payment of $1.745.86 of the payment plan
is due within 30 days from the effective date. Please ensure that the face of your cashier's or
certified ¢check includes the name of the respondent and the docket number of this case. Penalty
payment questions should be dirceted o Mr. Bryson Lehman either by telephane at (513) 487-
2123 or by written correspondence to his attention at LS. Envirenmental Protection Agency,
Cincianati Aceounting Operations at the address identified in the CAFQ.

Also enclosed is a copy of 2 document entitled “Notice of Securitics and Exchange
Commisgiun RBegistrants” Duty to Disclose Environmental Legal Proceedings,” This document
puts vou on notice of your potential duty to disclose to the Securities and Exchange Commission
{SEC) any environmental enforcement actions taken by EPA,
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Should you have any questions about this matter or your compliunce status in the future,
please call me at (404) 562-8979 or Mr. Tony Spann ot the EPA Region 4 statf at (4043 562-
BU71.
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UNITED STATES
ENVIRONMENTAL FROTECTION AGENCY

ATYLANTA, GEORGIA

INTHE MATTER OF: ) B
3 :
Coldwell Banker Residentia! Brokerage ) Pocket No.: 15CA-04-2011-2522(b), |
} . PRy
) =

Respondent. )

}

i

CONMSENT AGREEMENT AND FINAL ORDER
1. Nature of the Action

1. This is a civil penaity procceding pursuant to Section 16(a) of the Toxie Substances
Control Act {TSCA}, 15 U.S.C. § 2615(a), and pursuant to the Consolidated Rules of
Practice (Governing Administrative Assessment of Civil Penalties and the
Revocation/Termination or Suspension of Permits (Consolidated Rules), 40 C.F.R, Part
22. Complainant is the Director of the Alr, Pesticides, and Toxics Management Division,
L. 8. Environmental Proteciion Agency, Region 4. Respondent is Coldwell Banker
Residential Brokerage.

2. Complainant and Respondent have conferred tor the purpose of settiement pursuani to
40 C.F.R § 22.18 andl desire (o resolve this matter and settle the allepstions deseribed
hersin without a formal hearing. Therefore, without the taking of any evidence or
testimony, the making of any argument, or the adjudication of any issue in this maiter,
and in accordance with 40 C.T.R. § 22.13{b), this Consent Agreement and Final Order

(CAFO) will simultaneously commence and conclade this matier.



[, Preliminary Siatements
kX The Administrator of EPA promulgated regulations at 406 C.F.R. Part 745, Subpart F

under the authority of Section 1818 of the Residential Lead-Based Paint Hazard
Reduction Act of 1992, 42 US.C. § 48524, also known as Title X of the Housing and
Community Development Act of 1992, Pursuant o Title X, it is a prohibited act under
Section 409 of TSCA, 15 US.C. § 2689, for any person to fail or refuse to comply with a
provision of Title X or any rule or order issued under Title X,

4. For purposes of enforcing Title X under TSCA, the penalty for cach violation applicable
under Section 16 of TSCA, 15 UR.C. § 2613, shall not be morg than $10.0060. The Debt
Collection Improvement Acl of 1996 requires EPA {o review and adjust penalties, as
necessary, for inflation at least onoe every four years. As such, pursuant (o the
Adjustment of Civil Monetary Penalties for Inflation Rule, 40 C.F.R. Part 19, the revised
maximum penalty for cach violation occurring after January 30, 1997, through
January 12, 2609, 1z $11,008 and for each violation occursing after January 12, 2009, the
maximum penalty for cach violation is $16,000,

3. The authority to take action under Section 16(a) of TSCA, 15 11L8.C, § 2615(a), is vested
in the Administrator of EPA. The Administrator of EPA hus delegated this authority
under TSCA 10 EPA Region 4 by EPA Delegation 12-2-A, dated May 1, 1994, The
Regional Administrator, Region 4, has redelegated this autharity to the Director, Alr,
Pesticides and Toxics Management Division, by EPA Region 4 Delegation 12-2-A.
Pursyant 1o the aforementioned Delegations, the Director of Adr, Pesticides and Toxics
Management Division has authority to commence an enforcement action as the

Complainant in this matter.

{oldwelt Banker Residential Brokerage 2
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&, Pursuant to 40 C.F.R. § 22.5(c)4) the following person is authorized to receive scrvice
for EPA n this proceeding:
Eimaore Johnson
Lead and Children’s lealth Section
LS. EPA Region 4
61 Forsyth Street
Atlanta, Georgia 30303.8960
{404) 5629787,
). Specific Allegations

7. Respondent is a Saleg Agent, as defined ar 40 C F.R. § 745,103, for residential housing
and whosc office is located at 2820 Main Street West, Snellville, Georgia 30078, These
residential units are “target housing,” as defined at 40 CF.R. § 745103,

g Based on information obtained by EPA during an inspection on or about July19, 2014,
relating 1o Respondent’s contracts to seif targer housing described above, EPA alleges
that Respondent vialated Section 409 of TSCA and 40 C F R, Part 745, Subpart F as
follows:

a. Pursuantto 40 CF R, § 745.110(a), an Agent shall permit the Purchaser a 10-day
period fo conduct a risk assessmeni or inspection for the presence of lead-based paint
andior Joad ~based paint hazards. Respondent failed to provide Purchaser a 10-day
period to conduct a risk assessment or fnspection,

b. Pursuant to 40 C.F.R. § 745.113{a){5), an Agent shall include in the coniract as an
attacherient a staternent by the Purchaser of an opportunity to conduct a risk
assessment or inspectton or to waive an opportunity to do so. Respondent failed 1o
mciude in the contract as an attachment a statement by the Purchaser of an

opportunity to conduci a risk assessment or inspection Or 1o waive an oppornity

do so,

Coldwell Banker Residential Brokerage 3
Docket Mo : TSCA-G42011-2522(h)



¢. Pursuant to 40 C.F.R. § 745, 113{a)6X{) and (it} an Agent shall inclnde in the
contract as an attachment,  statement by the one of more Agents involved in the
transaction to¢ sale tarpet housing that the Agent{s} has informed the Sclier of the
Seller’s obligations and that the Agent(s) is aware of his duty to ensure compliance.
Respondent failed to include in the contract as an attachment, a statement by the one
or more Agents involved in the transaction to sale target housing that the Agent(s) has
informed the Selier of the Scller’s obligations and that the Ageni(s) i3 aware of his
duty o ensure compliance.

d. Purssant 10 40 C.F K. § 745.113{a}{7}, an Agent shall include in the contract for jease
signaturcs of the Seller, Agent, and Pwrchasers certifying to the accuracy of their
statemenis, as well ag dates. Respondent failed fo include in the contract for lease
signatures of the Seller, Agent, and Purchasers certifving 1o the accuracy of their
stajernents, as well a3 dates.

IV, Consent Agreement
g, For the purposes of this CAFO, Respondent admits the jurisdictional allegations set forth
above and neither admits nor dentes the allegations sei forth above.
19.  Hespondent waives its right {6 a hearing on the allegations ¢ontained borein and its rizht

10 appeal the proposed Final Order accampanying the Consent Agreement,

11,  Respondent consents to the agsessment of the penalty proposed by EPA and agroes to pay
the civil penalty as set forth in this CAFO.
12, Respondent certifies that as of the date of its execution of this CAFQ, it is in compliance

with alt relevant requircments of 40 C.F.R. Part 745, Subpart ¥

Coldwell Banker Residential Brokergge 4
Docket Ko TSUA-04-201 123228



13, Compliance with this CAFO shall resolve the allegations of the violations cortained
herein, This CARFO shall not otherwise affect any Hability of Respondent to the United
States, Other than as expressed herein. neither EPA nor Complainant watves any right 1o
bring ar enforcement action against Respondent for viclation of any federal or state
statute, regulation or permit, to initiute an action for imminent and substantial
endangerment, or 1 pursue criminal enforcement.

14, Complainant and Respondent agree to settle this matter by their execution of this CAFO.
The parties agree that the settlement of this matter is in the public interest and that this
CAFO is consistent with the applicable royuirements of TSCA.

V. Fipal Qrder

15.  Respondent is assessed a civil penaity of Nineteen Thousand Six Hundred Seventy
Doliars, {$19,670) which shall be paid within thirty {30) davs of the effective date.

16, Respondent shall remit the penalty payment by cither a cashicr’s or certified check made
pavable to the "Treasurcr, United States of America.”

The Respondent shall sote on the face of the check the
Respondent’s Name and the Docket Numbhcer associated with thizs CAFO.
The penalty payment shall be sent by one of the bllowing methods to the address
indentified for the method chosen:
Address for payment submittal using the United States Postal Service.

LLS, Environmental Protaction Agency

Fines and Penaltics

Cincinnatt Finance Cenier

P.O. Box 979077

§t. Louis, Missouri 63197-9000,

Address tor payment submittal using other mail servive {(e.g., Federal Express,
United Parcel Service (UPS), DHL, ete.):

Coldwell Banker Residential Beokerage &
Docket No,o TSCA-D4-2011-2822(0



.8, Bank

10035 ¢ onvention Plaza

Maii Station SL-MO-C2GL

St, Louis, Missouri 63101

Contact Person: Natalie Pearson (314} 418-4387,

17. At the thoe of payment, Respondent shall send a separate copy of the check and a written
statement that the payment is being made in accordance with this CAFO, to the tollowing
persons at the foliowing addresses:

Regional Hearing Clerk

U.5. EPA Region 4

61 Forsyih Street

Atlanta, Georgia 30303-8960;
Elmore Johnson

Tead and Children’s Health Section
1.5, EPA Region 4

&1 Forsyth Sireet

Atlanta, Georgia 30303-8960; and
Saundi Wilson

Office of Envirormental Accountability
LS. EPA Region 4

&1 Forsyth Street

Atlanta, Georgia 303(3-8960.

{8, For the purposes of state and federal income taxation, Respondent shall not be entitled,
and agrees not (o attempt, to claim a deduction for any civil penalty payment pursuant to
this CAFQ. Any attempt by Respondeni to deduct any such payments shall constitute a
violation of tlis CAF(.

19, Pursuantto 31 1L8.CL § 3717, EPA is entitled to ussess interest and penallies on debts
pwed fo the United States and a charge to cover the cost of processing and handling a
delinguent claim. Interest will therefore begin to acerue on the civil penalty from the date
of entry of thiz CAFQ, if the penalty is not paid by the date required. A charge will also
he assessed 1o cover the administrative costs, bath direct and indirect, of overdue <debis.

Coldweii Banker Residential Brokerage é
Pocket No.: TSCA-34-2011-25224b)



In addition, a4 late payment penalty charge shall be applied on any principal amount not
paid within 90 days of the due date.

20.  Complainant and Respondent shall baar their own costs and altomey foes in this matler,

2. This CAFO shall be binding upon the Respondent, its successors and assigns.

22.  The undersigned representative of the party to this CAF( certifies that he or she is fully
authorized by the party represented fo enter into this CAF(O and legally binds that party to
this CAFO.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK,
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Vi. Effeciive Date
23. The ctfective date of this CAFO shall be the date on which the CAFO is tiled with the

Regional Hearing Clerk,
AGREED AND CONSENTED TO:

Respondent: Coldwell Banker Residential Brokerage
Docket No.: TSCA-04-2011-2522(h)

Date: 52/}‘5/“{

By:
- [ 1
Nare: MITCRE L oo
tile: __SYP, Gemeral Coongel
Complainant: LS, ENVIRONMENTAL PROTECTION AGENCY

By
N
verly H. Banister, Director
Air, Pesticides and Toxics
Management Division
_ ~th
APPROVED AND SO ORDERED this _J{ dayof __ // oncd 20
7

By: mz)gmae.a Wﬁm ..... Drate: ﬁi_{g f i o

Susan B. Schub ’

Regional tudicial Officer
Coidwell Banker Residential Brokerage 8

Docket Ko TRCA-D-2011.2522h)



CERTIFIHCATE QF SERVICE

I hercby certify that on the date set out below, | Hiled the original and one copy of the
foregoing Consent Agreement and Final Order and served 2 true and correct copy of the
foregoing Consent Agreement and Final Order, Tn the Matter of Coldweil Banker Residential

Brokerage, Docket Number: TSCA-04-201 1-2522(b}, to the addressees listed below.

Mitchell E. Cook (via Certified Mail, Return Receipt Requesied)
Senjor Vice President

General Counsel

Coldwell Bannker Residential Brokerage

2800 Weston Road., Suite 201

Weston, Flosida 33331

Elmore Johnson {via EPA's internal maih)
Lead and Children’s FHealth Section

U.S. EPA Region 4

61 Forsyth Street

Atlanta, Georgia 30303

Robert Caplan, Senior Attorney {via EPA’s internal majl}
Office of Environmental Accountability

U8, EPA Region 4

61 Forsyth Street

Atlanta, Georgia 30303

By: m a0y ;prf“}(ﬁ

Prate: L; ""(;?La? 7’/

Ratricia A. Bullock
Regional Hearing Clerk
U8, EPA Region 4

61 Forsyth Street
Aldlanta, GA 30303
{404) 362.9511



__EPA ACCOUNTS RECEIVABL

CONTROL NUMBER FORM

mm 2 capy at me &w ordermd tnnmnl mm:o Meadmﬂkmudem}
Saundi Wilson

q/9a~/u

This form was origineted by:
{Name} (Date)
i the Regien 4, ORL, OFEA x(m, 56%‘_‘"953&
{Office} (Tetephone: Number)
Non-SF Jodicial Order/Congent Decres \E Advrlvistrative Ovider/Cuient Agrevomel
USAQ COLLECTS FMO COLLECTS PAYMENT
Oversight Biffing - Cost Package required:
5§ Judicial GrdesConsent Derree C] Sent with N3
POY COLLECTS

i Not sent with bt

[ ] Overstgnt Buing - Cost Package nok required

[:] This is an orygined debt rj ] This is 2 modifiaiion
PAYEE: C,z: { ko, Fesdeabel Fookavnce

{Naow of person sulor Company/Municipaiity making the payomerst}
The Total Dollar Amount of the Receivable: $ {4, Lg]O“'“'“"

(I installments, attach schaetule of smounts asd respective due daies, See Other side of this form.)

Tie Case Docket Numbers T a of 304 9536}

The Site Specific Superfund Account Numibwer:

Thk Designat od RegionalHaadpasters Program Office:

The [FMS Accounts Keevivable Contral Number s Pate

17 you have any gquesiions, plesee oot . _ ot the Finuocial Managomnent Sectiom ats

i Dbt Trmcking Officer 2 Originating Offtes (RAD}
Envirsoowstal Salarcoound Section 3 Designatad Prograzy (e
Deparimount of Justice M 1647
v.&mnu,m?mmm
Washingten, DL 79044

8. ADMINISTRATTVE GRDERS: Coples of thin ferm with an atiached cogy of e frond page of the 4 dosininteative Order shoukl be te:
i* Originating Offiee Pesignated Program. (ffice

3
Regionnt Hearing Clrk + Soegionsl Comnsel (F A5



